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The  1977  Sunset  Law  terminates  the  Board  on  July 
1,  1981.  This  review  provides  information  to  assist 
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public. 

Changes  in  complaint  handling  procedures. 
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member  responsibilities. 

Changes  in  board  rules  relative  to  profes- 
sional education  requirements  for  morticians. 
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The  Legislative  Audit  Committee 
of  the  Montana  State  Legislature: 

Herein  transmitted  is  our  sunset  performance 
review  of  the  Montana  Board  of  Morticians.  The  review 
was  conducted  in  response  to  the  1977  Sunset  Law,  which 
terminates  the  board  on  July  1,  1981. 

The  review  focused  upon  an  examination  of  board 
operations.   It  does  not  encompass  an  audit  of  the 
board's  financial  transactions  or  overall  compliance 
with  state  laws. 

There  are  no  formal  recommendations  in  the  report 
since  the  responsibility  for  such  recommendations  lies 
with  the  Audit  Committee.   Nevertheless,  we  discussed 
the  contents  of  the  report  with  a  number  of  individuals 
and  organizations,  including  the  director  of  the  Depart- 
ment of  Professional  and  Occupational  Licensing,  the 
members  of  the  Board  of  Morticians,  the  Governor's 
Office  of  Budget  and  Program  Planning,  and  the  Montana 
Funeral  Directors  Association. 


We  wish  to  express  our  appreciation  to  the  members 
of  the  board  and  to  the  director  of  the  department  and 
his  staff  for  the  assistance  they  provided  during  the 
review.   We  also  wish  to  thank  the  members  of  the 
funeral  industry  for  assistance  they  gave  us . 

Respectfully  submitted, 

Morris  L.  Brusett,  C.P.A. 
Legislative  Auditor 
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Chapter  I 
BACKGROUND 

This  sunset  performance  review  addresses  state 
regulation  of  funeral  directors,  morticians,  and  mortu- 
aries by  the  Board  of  Morticians--a  state  board  within 
the  Department  of  Professional  and  Occupational  Licens- 
ing. 
REPORT  OBJECTIVES 

The  1977  Legislature  passed  a  law  terminating 
numerous  regulatory  boards  and  agencies,  including  the 
Board  of  Morticians.   This  law,  commonly  referred  to  as 
the  "sunset  law,"  requires  the  Legislative  Audit  Commit- 
tee to  conduct  a  performance  review  of  each  terminated 
agency.   The  performance  review  must  objectively  exam- 
ine the  need  for  each  regulatory  board/agency  and  the 
audit  committee  must  offer  recommendations  for  reestab- 
lishment  or  modification. 

The  sunset  law  also  requires  an  examination  of  the 
following  questions  during  the  conduct  of  the  commit- 
tee ' s  review: 

(a)  Would  the  absence  of  regulation  significantly 
harm  or  endanger  the  public's  health,  safety, 
or  welfare? 

(b)  Is  there  a  reasonable  relationship  between 
the  exercise  of  the  state's  police  power  and 
the  protection  of  the  public's  health,  safe- 
ty, or  welfare? 

(c)  Is  there  another  less  restrictive  method  of 
regulation  available  which  could  adequately 
protect  the  public? 


(d)  Does  the  regulation  have  the  effect  of  di- 
rectly or  indirectly  increasing  the  costs  of 
any  goods  or  services  involved  and,  if  so,  to 
what  degree? 

(e)  Is  the  increase  in  cost  more  harmful  to  the 
public  than  the  harm  which  could  result  from 
the  absence  of  regulation? 

(f)  Are  all  facets  of  the  regulatory  process 
designed  solely  for  the  purpose  of,  and  have 
as  their  primary  effect,  the  protection  of 
the  public? 

Using  the  information  contained  m  this  report, 
and  that  gathered  during  a  public  hearing,  the  commit- 
tee will  address  these  six  questions.   During  the 
hearing  process,  testimony  and  comments  will  be  heard 
from  the  board/agency,  the  profession,  and  interested 
members  of  the  public. 

In  defining  legislative  intent,  the  sunset  law 
(section  2-8-101(2),  MCA)  states  that,  by  requiring 
periodic  evaluation  in  the  form  of  a  performance  re- 
view, the  legislature  will  be  in  a  better  position  to 
ensure  that  agencies  and  programs  exist  only  to  be 
responsive  to  state  residents'  needs.   The  sunset  law 
terminates  the  Board  of  Morticians  on  July  1,  1981. 
FUNERAL  INDUSTRY 

The  funeral  industry  is  involved  with  the  care  and 
disposition  of  deceased  humans.  In  Montana  the  profes- 
sional aspect  of  the  industry  regulated  by  the  board  is 
divided  into  two  specialities--funeral  directing  and 
mortuary  science.  Funeral  directing  includes  supervis- 
ing funerals,  preparing  bodies  for  burial  other  than  by 


embalming,  and  maintaining  a  mortuary  for  the  prepara- 
tion, care  or  disposition  of  bodies.   Mortuary  science 
is  the  practice  of  funeral  directing  and  embalming. 
Embalming  is  the  preservation  and  disinfection  of  the 
deceased  human  body  by  application  of  chemicals,  exter- 
nally, internally,  or  both.   In  fiscal  year  1979-80,  a 
total  of  41  funeral  directors  and  271  morticians  were 
licensed  by  the  Board  of  Morticians.   There  were  86 
licensed  mortuaries  in  the  state. 

Mortuary  personnel,  in  addition  to  providing  for 
the  preparation,  care  and  disposition  of  bodies,  also 
assist  in  making  related  arrangements  for  required 
documentation,  viewing  the  body,  funeral  or  memorial 
services  and  cemetery  facilities.  The  national  average 
cost  of  a  full  service  funeral  including  the  casket  is 
about  $1,400  and  varies  depending  on  the  services  and 
casket  selected.   Mortuary  personnel  can  also  provide 
lower  cost  alternatives  such  as  immediate  disposition 
in  the  $300-$500  range  and  may  assist  in  preplanning 
funeral  arrangements . 

The  funeral  industry  also  includes  facilities  such 
as  crematories,  columbariums,  mausoleums,  and  ceme- 
teries, which  are  not  generally  regulated  by  the  board. 
Each  of  these  facilities  is  defined  by  statute  as 
follows.   A  crematory  is  a  building  or  structure  where 
retorts  are  used  for  reducing  deceased  humans  to  cre- 
mated remains.   A  columbarium  is  a  building  or  struc- 
ture containing  niches  for  permanent  inurnment  of 
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cremated  remains.   A  mausoleum  is  a  building  or  struc- 
ture for  the  entombment  of  human  remains  in  crypts  or 
vaults.   Cemeteries  are  facilities  for  burying  deceased 
human  bodies  in  the  ground. 

Memorial  societies  are  another  development  in  the 
funeral  industry.  At  present  there  are  two  memorial 
societies  in  Montana,  one  in  Billings  and  another  in 
Missoula.  These  member  controlled,  nonprofit  organi- 
zations advocate  funeral  preplanning,  and  simple  and 
economical  services.  Members  usually  pay  a  one-time 
membership  fee  of  $7.50-$15  and  a  disposition  fee  of 
$350-$500  upon  death  (does  not  include  the  cost  of  a 
cemetary  plot). 

Memorial  societies  usually  associate  themselves 
with  those  mortuaries  and/or  crematories  who  agree  to 
assist  them.   The  services  provided  through  memorial 
societies  usually  include  the  choice  of  immediate 
cremation  or  burial  with  provisions  for  later  memorial 
services . 


chapter  1 1 
BOARD  OF  MORTICIANS 
INTRODUCTION 

The  Board  of  Morticians  was  originally  established 
by  statute  in  1941  as  the  Board  of  Erabalmers  and  Funer- 
al Directors.   In  1963  the  board  was  renamed  the  Board 
of  Morticians.   In  1971  the  board  became  administra- 
tively attached  to  the  Department  of  Professional  and 
Occupational  Licensing.   Board  membership  was  increased 
to  include  one  public  member  in  1977. 
BOARD  OPERATIONS 
Structure 

The  Board  of  Morticians  consists  of  six  voting 
members  who  are  appointed  by  the  Governor  with  the 
consent  of  the  senate  for  five-year  terms.   Five  mem- 
bers must  be  licensed  morticians  and  one  member  must  be 
a  public  representative  who  is  not  engaged  in  the 
practice  of  mortuary  science  or  funeral  directing.  The 
board  selects  a  chairman,  vice-chairman,  and  secretary 
from  its  members. 

Board  members  are  allocated  $25  per  day  compensa- 
tion for  attending  board  meetings  and  receive  actual 
travel  expenses  as  provided  by  law.   The  board  has 
averaged  two  meetings  per  year  over  the  past  five-year 
period.   During  fiscal  year  1978-79,  the  board  met  two 
times . 


staffing  and  Funding 

The  board  is  attached  to  the  Department  of  Profes- 
sional and  Occupational  Licensing  for  administrative 
purposes.   The  department  provides  the  board  with  a 
part-time  administrative  assistant  who  spends  approxi- 
mately 12  percent  of  available  time  working  for  the 
board.  The  administrative  assistant's  duties  include: 

--Setting  up  and  maintaining  all  of  the  board's 
files  in  the  office  in  Helena. 

--Sending  applications  to  individuals  requesting 
them. 

--Sending  licenses  to  qualified  persons  and  renewal 
notices  to  previously  licensed  persons. 

--Advising  the  board  of  any  correspondence  and 
assuring  that  all  members  receive  necessary  and 
pertinent  information. 

--Taking  minutes  at  board  meetings. 

--Performing  other  necessary  secretarial  and  cleri- 
cal functions. 

The  board  is  funded  from  an  earmarked  revenue  fund 

account  with  revenue  derived  from  the  collection  of 

fees  charged  to  licensees.   The  current  fees  charged  by 

the  board  are  indicated  in  Illustration  1. 

FEE  SCHEDULE 

Examination  $50 

Internship   3 

Mortician  License  and  Renewal  15 

Funeral  Director  License  and  Renewal   10 

Mortuary  Inspection  25 

Source:   Department  of  Professional  and  (Jccupal i ona 1  Licensing 

Illustration  1 


Illustration  2    shows    the    revenues,     expenditures, 
and   fund  balance    for   the  board  over   the  past   six   fiscal 
years. 

BOARD   FINANCES 


Fund 

Fiscal  Year 

Revenues 

Expenditures" 

Balance 

1978-79 

$6,613 

$9,064 

$7,507 

1977-78 

7,837 

6,580 

9,958 

1976-77 

6,804 

6,347 

8,701 

1975-76 

7,558 

5,926 

8,244 

1974-75 

5,988 

7,098 

6,612 

1973-74 

4,334 

6,310 

7,722 

"Includes   prior  year   expenditures,    adjustments,    and   accruals. 
Expenditures    increased   during   fiscal   year   1978-79   because   of   un- 
expected  legal    fees    related   to   a   complaint   regarding  pre-need 
funeral   sales,    and   a   statutory  change  which  allowed  payment   of   $25 
per  day  board  member   compensation    for   attending   board  meetings. 

Source:      Montana   Financial   Reports 

Illustration   2 

BOARD   GOAL   AND   OBJECTIVES 

The   sunset   law  requires   each  board  under   review   to 
define    its    goals    and    objectives.      The    Board    of   Morti- 
cians   states    that    its    goal    and    objectives    are    as    fol- 
lows : 

GOAL: 

To  protect  the  public's  health,  safety,  and  wel- 
fare; and  maintain  professional  competency. 

OBJECTIVES: 

1.    To  inspect  and  license  funeral  homes  to 
insure  that  they  meet  the  public  health 
standards  as  set  by  state  laws  and  regula- 
tions requiring  disclosure  statements  to 
protect  the  public  from  unscrupulous  prac- 
tices . 


2.  To  guarantee  that  those  persons  working  in 
the  field  of  Mortuary  Science  meet  profes- 
sional competency  requirements  through  educa- 
tion and  examination. 

BOARD  FUNCTIONS 

Examinations 

The  board  administers  two  types  of  examinations 
for  individuals  seeking  licensure  as  morticians.   The 
Montana  mortuary  science  examination  is  the  major 
examination  covering  professional  aspects.   The  board 
uses  a  mortuary  science  examination  prepared  by  the 
Conference  of  Funeral  Service  Examining  Boards.   The 
other  examination  covers  Montana  statutes  and  rules 
concerning  funeral  directing,  registration  of  deaths, 
embalming,  and  the  transportation  and  disposition  of 
deceased  humans. 

The  board  will  license  applicants  who  have  taken 
the  Conference  of  Funeral  Service  Examining  Boards' 
national  mortuary  science  examination  and  have  received 
at  least  a  70  percent  score  on  all  sections  of  the 
examination.   The  applicant  can  then  obtain  a  Montana 
intern  mortician  license  by  earning  at  least  a  70 
percent  score  on  the  state  examination  covering  Montana 
statutes  and  rules. 

Those  individuals  who  desire  not  to  take  the 
national  examination  must  take  the  Montana  mortuary 
science  examination  and  the  examination  on  Montana 
statutes  and  rules.   Individuals  earning  at  least  a  70 


percent  score  on  these  examinations  are  eligible  for  an 
intern  mortician  license. 

The  board  is  statutorily  required  to  give  the 
state  examinations  in  Helena  in  July  of  each  year  and 
at  such  other  times  and  places  as  the  board  considers 
necessary.   The  board  also  administers  the  examinations 
in  January  in  the  city  where  the  Montana  Funeral  Direc- 
tors Association  meets  for  its  annual  convention.   The 
board  screens  applicants  for  the  state  mortuary  science 
examination  and  most  have  already  taken  and  passed 
parts  of  the  national  examination.  The  pass  ratios  for 
individuals  taking  the  state  mortuary  science  examina- 
tion and  the  examination  on  state  rules  and  regulations 
are  shown  in  Illustration  3. 

PASS  RATES  FOR  EXAMINATIONS 

Passed  Percent 

11  100% 

6  100% 

9  100% 

13  100% 

Source:   Department  of  Professional  and  Occupational  Licensing 

Illustration  3 

Licensing 

Currently,  the  board  issues  three  types  of  li- 
censes:  intern  mortician  licenses,  mortician  licenses, 
and  mortuary  licenses. 

Individuals  applying  for  intern  mortician  licenses 
must  meet  the  following  qualifications: 


Fiscal  Year 

Taken 

1978-79 

11 

1977-78 

6 

1976-77 

9 

1975-76 

13 

--Be  of  good  moral  character. 

— Proper  completion  of  an  application  form  furnished 
by  the  board. 

--Completion  of  two  academic  years  at  an  accredited 
college  or  university. 

— Graduation  from  12  months  of  an  accredited  college 
of  mortuary  science. 

— Successful  completion  of  the  licensing  examina- 
tions. 

An  applicant  who  has  successfully  met  the  requirements 
and  paid  the  intern  license  fee  of  $3.00  can  be  regis- 
tered to  practice  as  an  intern. 

A  mortician  license  is  issued  to  those  individuals 
who  meet  all  of  the  previously  mentioned  requirements, 
plus  successfully  complete  at  least  a  12-month  intern- 
ship.  During  the  internship,  the  intern  must  be  a 
full-time  employee  at  a  licensed  mortuary  and  assist  in 
the  complete  funeral  of  at  least  25  bodies. 

All  mortuaries  licensed  by  the  board  must  conform 
with  certain  board  rules  regarding  the  maintenance  and 
operation  of  the  facilities. 

The  board  also  continues  to  renew  funeral  director 
licenses  for  those  individuals  holding  such  licenses  on 
June  1,  1963.   No  new  funeral  director  licenses  have 
been  issued  since  that  date  because  the  board  is  statu- 
torily prohibited  from  issuing  new  funeral  director 
licenses.   All  new  licensees  are  licensed  under  the 
category  of  mortician.   The  funeral  director  is  autho- 
rized to  perform  the  same  functions  as  the  mortician. 
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except  for  embalming.   Illustration  4  provides  a  sum- 
mary of  licenses  issued. 

LICENSING  STATISTICS 


Funeral 

Year 

Mor 
New 

■ticians 
Renewal 

In 

terns 

Directors 

Mortuaries 

New 

Renewal 

1979-80 

8 

263 

5 

4 

41 

86 

1978-79 

9 

244 

4 

6 

36 

78 

1977-78 

9 

277 

3 

9 

56 

94 

1976-77 

7 

277 

6 

14 

41 

74 

1975-76 

6 

292 

7 

0 

48 

80 

1974-75 

7 

257 

9 

7 

49 

82 

1973-74 

8 

257 

8 

2 

47 

81 

Note:    Fiscal  years  through  1978-79  are  based  on  the  number  of 
renewals  paid  each  year  -  the  numbers  of  licenses  issued 
may  fluctuate  due  to  the  fact  that  some  licenses  have  been 
renewed  early  or  late  thereby  allowing  double  counting  in 
certain  years.   Fiscal  year  1979-80  is  based  on  a  specific 
count  of  licenses  issued. 

Source:   Department  of  Professional  and  Occupational  Licensing 

Illustration  4 

Reciprocity 

The  board  can  also  license  morticians  from  other 
states  to  practice  in  Montana  by  granting  licenses 
through  reciprocity.   A  mortician  originally  licensed 
in  one  of  sixteen  states  which  have  a  reciprocal  agree- 
ment with  Montana  may  be  licensed  as  a  mortician  in 
Montana  after  passing  the  written  examination  on  Mon- 
tana rules  and  regulations.   The  board  is  currently 
reviewing  reciprocity  requirements  and  may  seek  legisla- 
tion to  delete  the  need  for  a  specific  state  to  have  a 
reciprocal  agreement  with  Montana.   The  board  favors 
retaining  the  right  to  waive  the  mortuary  science 

11 


examination  and  internship  requirements  if  it  finds 

that  the  standards  and  requirements  of  the  state  in 

which  the  applicant  is  licensed  are  equal  to  or  exceed 

those  of  Montana. 

Complaints 

Complaints  brought  to  the  attention  of  the  board 

are  reviewed  by  board  members.   Although  the  board's 

administrative  assistant  maintains  a  file  folder  on 

formal  complaints,  there  are  certain  inadequacies  in 

board  complaint  followup  and  documentation  procedures 

that  are  discussed  in  Chapter  IV. 

The  board  has  recorded  nine  formal  complaints 

since  1971.   The  following  illustration  summarizes  the 

complaints  received  by  the  board. 

SUMMARY  OF  COMPLAINTS 
Fiscal  Years  1971-72  to  Present 


Type  of  Complaint 

Unprofessional  or 
illegal  conduct  by 
funeral  director, 
mortician  or  mortu- 
ary 


Number 


Unlicensed  personnel 
handling  preparation 
of  bodies  and  funerals 


Source  of 
Complaint 


Resolution 


6-Consumer     1-Verbal  reprimand 
1-Mortuary     1-Letter  of  reprimand 
1-Not  apparent  1-Investigated  -  no 
from  file      evidence  of  violation 

1-FormaI  agreement  between 
board  and  mortuary  for 
correction 
1-Corrective  action  made 
by  mortuary  upon  inves- 
tigation 
2-No  documentation  of 

disposition 
1-Board  review  in  progress 


1-Mortician 


1-Investigated  -  no 
evidence  of  violation 


Source:   Compiled  by  the  Office  of  the  Legislative  Auditor  from  board 
records 
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Mortuary  Inspections 

Board  members  (othei  than  the  public  member) 
conduct  periodic  inspections  of  all  Montana  mortuaries. 
Board  members  are  assigned  to  inspect  mortuaries  in 
regions  other  than  where  their  own  businesses  are 
located.   The  mortuary  inspections  consist  mainly  of  a 
review  of:   (1)  facilities  for  handling  deceased  humans 
to  ensure  compliance  with  board  standards  regarding 
facilities  and  sanitary  conditions;  (2)  compliance  with 
display  and  pricing  rules;  and  (3)  proper  disclosure  of 
legal  requirements  to  the  consumer. 

Although  the  timing  of  inspections  is  not  speci- 
fied by  statute  or  board  rule,  the  board's  policy 
during  recent  years  has  been  to  conduct  annual  inspec- 
tions of  all  mortuaries.   According  to  the  board, 
because  of  a  lack  of  adequate  appropriated  funds  to  pay 
related  board  member  costs,  only  two  board  members  were 
planning  to  inspect  their  regions  prior  to  the  end  of 
fiscal  year  1979-80. 

The  board  is  authorized  to  collect  a  $25  inspec- 
tion fee  from  each  mortuary.   The  inspection  fee  is 
presently  collected  as  part  of  the  mortuary  license 
renewal  process  and  the  fee  is  called  a  renewal  fee  on 
the  mortuary  license  renewal  form.   The  propriety  of 
treating  the  inspection  fee  as  a  license  renewal  fee 
and  collecting  it  from  those  mortuaries  not  inspected 
is  discussed  further  in  Chapter  IV. 
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Informing  the  Public 

The  board  also  believes  it  has  the  responsibility 
to  inform  the  public  about  the  profession  and  statutory 
requirements,  as  well  as  their  own  rights.   The  board 
has  had  a  pamphlet  printed  and  distributed  which 
answers  some  general  questions  regarding  funerals  and 
notifies  the  public  of  the  board's  existence  as  a 
source  of  information  and  public  protection. 
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Chapter  III 
OTHER  REGULATION 
OTHER  STATE  AND  FEDERAL  REGULATION 

In  addition  to  board  regulation,   the  Montana 
Department  of  Health  and  Environmental  Sciences  (HES) 
has  regulatory  responsibility  in  the  case  of  death  due 
to  certain  communicable  diseases,  transportation  of 
bodies,  and  the  recording  of  deaths.   There  are  also 
sections  of  Montana  law  regarding  the  operation  of 
cemeteries,  mausoleums,  and  columbariums ,  but  no  spe- 
cific government  agency  is  assigned  regulatory  author- 
ity over  these  facilities.   There  are  no  specific 
statutory  provisions  regarding  memorial  societies. 

There  are  no  specific  federal  regulations  regard- 
ing the  funeral  industry.   The  Federal  Trade  Commission 
(FTC)  has  been  trying  since  1975  to  implement  federal 
rules  to  specifically  regulate  the  funeral  industry. 
Following  FTC  investigations,  public  hearings,   and 
various  reports,  the  federal  regulatory  effort  was 
stalled  in  the  U.S.  Congress  as  of  May  15,  1980.   The 
FTC  attempts  at  establishing  specific  federal  regula- 
tion met  resistance  from  the  funeral  industry  which 
claimed  that  the  seriousness  of  problems  was  exag- 
gerated and  that  state  regulation  of  the  industry  is 
adequate.   The  adequacy  of  Montana's  laws  in  protecting 
the  consumer  are  discussed  in  Chapter  IV. 
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REGULATION  BY  PROFESSIONAL  ASSOCIATION 

The  Montana  Funeral  Directors  Association  has  some 
self-regulatory  powers  over  its  approximately  125 
members.   The  association  sets  standards  of  conduct 
through  its  code  of  ethics  and  follows  up  on  complaints 
regarding  its  members.   The  association  also  provides 
input  to  the  board  regarding  the  profession. 
REGULATION  IN  OTHER  STATES 

All  fifty  states  presently  have  some  regulatory 
authority  over  the  funeral  profession.   Forty-eight 
states  have  board  type  structures.   In  Alaska,  the 
Department  of  Commerce  and  Economic  Development  has 
jurisdiction  over  the  practice  of  mortuary  science.   In 
Hawaii,  authority  to  license  funeral  directors  lies 
with  the  Director  of  Health. 

The  following  is  a  comparison  of  regulation  in 
Montana  with  other  states. 
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Facet 

License 
Issued 


Licensing 
Organization 

Board  Size 


Board  Makeup 


FUNERAL  REGULATION  NATIONWIDE 

United  States 

15  states  -  funeral  directors 
licenses 

19  states  -  embalmer  or  mor- 
ticians licenses 

29  states  -  combination 

funeral  director/mortician 
licenses 

48  states  with  board  type 
structures 

26  boards  -  3  to  5  members 
21  boards  -  5  to  10  members 
1  board   -  11  members 

26  boards  -  no  public  members 

12  boards  -  1  public  member 

6  boards  -  2  public  members 

4  boards  -  3  to  5  public  members 


Montana 

Renew,  but  does  not 
issue  new  licenses 

Morticians  license 


Issues  no  combination 
licenses 


Board  of  Morticians 
6  members 


5  members  of 
profession 
1  public  member 


Source:   Compiled  by  the  Office  of  the  Legislative  Auditor 

Illustration  6 
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Chapter  IV 
AREAS  FOR  LEGISLATIVE  CONSIDERATION 
The  design  and  effectiveness  of  certain  aspects  of 
the  regulatory  process  may  warrant  legislative  consider- 
ation.  The  intent  of  the  following  sections  is  to 
briefly  discuss  these  aspects  as  they  apply  to  the 
Board  of  Morticians. 

The  areas  for  consideration  include: 

1.  Consumer  Information. 

2.  Complaint  Followup. 

3.  Mortuary  Inspection  Fees. 

4.  Public  Member  Responsibilities. 

5.  State  Examinations. 

5.    Education  Requirements. 

7.  Administrative  Functions. 

8.  Other  Areas  of  Consideration. 
CONSUMER  INFORMATION 

Federal  Trade  Commission  (FTC)  studies  have  re- 
ported that  the  funeral  industry  has  at  times  overem- 
phasized the  importance  of  its  public  health  protection 
responsibilities.   These  studies  reported  the  opinions 
of  medical  experts  that  there  is  no  significant  danger 
to  the  public  from  deceased  humans,  except  in  cases 
where  communicable  disease  caused  the  deaths. 

As  a  result  of  its  studies,  the  FTC  has  sought  to 
expand  the  consumer  protection  aspect  (i.e.,  economic 
welfare)  of  regulation  in  numerous  areas.   Although  the 
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FTC  has  reported  that  most  states  have  inadequate  rules 
and  regulations  to  properly  protect  and  inform  the 
public,  the  Montana  board  has  sought  and  gained  legisla- 
tive and  administrative  rule  changes  to  correct  some  of 
the  deficiencies  including: 

1.  Adding  a  public  board  member. 

2.  Requiring  itemized  price  disclosure  of  fun- 
eral costs  if  requested  by  the  consumer. 

3.  Requiring  casket  price  cards  and  display  of 
the  least  expensive  casket. 

4.  Requiring  a  disclosure  of  the  agreement  form 
regarding  services  to  be  provided. 

Although  these  changes  serve  to  better  inform  the 
public,  the  following  areas  could  be  improved  even 
further . 

Disclosure  Forms 

Board  rules  require  mortuaries  to  provide  written 
disclosure  forms  after  the  person  or  persons  making 
funeral  arrangements  have  decided  on  the  services 
desired  and  prior  to  the  time  of  rendering  a  service  or 
providing  merchandise.   These  forms  are  to  include: 
(1)  prices  of  services  selected;  (2)  prices  of  supple- 
mental items  and  merchandise  selected;  (3)  amounts 
advanced  as  an  accommodation  for  the  family;  (4)  method 
of  payment;  (5)  a  statement  that  all  prices  have  been 
disclosed;  and  (6)  a  statement  that  all  applicable 
statutes  and/or  rules,  or  the  absence  thereof,  have 
been  disclosed. 


19 


Our  review  of  disclosure  forms  showed  that  most 
forms  do  not  contain  the  statement  that  all  applicable 
statutes  and/or  rules,  or  the  absence  thereof,  have 
been  disclosed.   The  board  should  enforce  this  require- 
ment to  further  ensure  that  mortuaries  are  properly 
informing  consumers  as  to  their  rights,  and  state  rules 
and  regulations.   If  properly  informed,  consumers  will 
be  better  able  to  determine  what  services  are  desired 
and  which  are  required  by  rules  and  regulations. 

The  board  is  considering  the  implementation  of  a 
standardized  disclosure  form  to  be  used  by  all  morti- 
cians. Use  of  such  a  form  would  help  ensure  compliance 
with  board  requirements. 
Embalming 

Embalming,  as  previously  mentioned,  is  the  preser- 
vation and  disinfection  of  the  deceased  human  body 
through  the  use  of  chemicals.   The  Montana  Department 
of  Health  and  Environmental  Sciences '  rules  require 
embalming  or  refrigeration  of  a  body  if  it  will  be 
on  route  more  than  eight  hours  or  will  not  reach  its 
place  of  ultimate  disposition  within  36  hours  of  death 
by  common  carrier,  and  if  the  body  does  not  reach  its 
place  of  ultimate  disposition  within  48  hours  of  death 
by  private  conveyor.   Human  bodies,  deceased  because  of 
specified  communicable  diseases,  must  also  be  embalmed. 
In  no  other  instances  is  embalming  required. 
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Disclosure  forms  used  by  some  mortuaries  do  not 
include  statements  or  explanations  of  the  requirements 
regarding  embalming.   Board  rules  also  do  not  require 
that  morticians  receive  specific  permission  before 
embalming  a  body.   Most  morticians  assume  embalming  is 
desired  unless  specifically  instructed  otherwise  by  the 
next  of  kin. 

For  the  benefit  of  the  consumer,  morticians  could 
be  required  to  disclose  in  writing  all  requirements 
regarding  the  need  for  embalming,  as  well  as  being 
required  to  receive  specific  permission  before  embalm- 
ing except  in  those  cases  where  embalming  is  required 
by  law  or  where  the  family  cannot  be  contacted  in  a 
reasonable  amount  of  time.   A  form  which  provides  for 
authorization  of  embalming  could  be  required.   Such 
authorization  is  now  required  on  some  hospital  body 
release  forms. 

Itemized  Pricing 

At  present  most  mortuaries  use  either  of  the  two 

following  pricing  methods. 

Single  unit  -  a  single  price  which  includes 
professional  services,  the  use 
of  facilities  and  the  casket 

By  unit    -    separate  prices  for  services 

and  facilities  plus  casket 

The  required  price  disclosure  forms  used  by  some 

mortuaries  do  not  include  written  notification  that 

itemized  prices  are  available  upon  request,  although 
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price  cards  on  caskets  usually  acknowledge  the  avail- 
ability of  itemized  prices  upon  request.  Rather  than 
just  requiring  itemized  price  disclosures  if  requested 
by  the  customer,  it  would  be  in  the  public  interest  to 
provide  an  itemized  pricing  breakdown  at  all  times. 
Such  information  could  be  posted  in  the  casket  selec- 
tion room  or  arrangement  room. 

Under  the  trying  circumstances  of  making  funeral 
arrangements,  it  cannot  be  assumed  that  the  customer 
will  know  itemized  price  disclosures  for  all  services 
are  available  on  request  and  then  ask  for  an  itemized 
price  list.   With  an  itemized  list,  the  customer  would 
be  better  able  to  determine  what  services  are  being 
provided  and  what  services  are  not  desired.   Board 
members  believe  that  itemization  would  require  addi- 
tional administrative  costs  which  would  be  passed  along 
to  the  customer.   Since  mortuaries  are  already  required 
to  have  an  itemized  breakdown  of  prices  available  upon 
request,  the  additional  costs  of  providing  copies  of 
such  information  should  be  minimal. 
COMPLAINT  FOLLOWUP 

In  reviewing  the  board's  records  we  found  inade- 
quate documentation  of  board  complaints  and  related 
decisions.   The  board  does  not  maintain  a  complaint 
register  which  would  provide  a  history  and  the  current 
status  for  all  formal  complaints.   We  also  found  in- 
stances in  the  board  minutes  where  the  board  apparently 
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discussed  complaints  not  documented  by  a  complaint 
file. 

Board  members  receive  notification  of  complaints 
directly  or  through  the  board's  administrative  assis- 
tant.  One  or  more  board  members  investigate  complaints 
and  the  board  informally  or  formally  agrees  as  to  the 
disposition  of  the  complaint.   The  board  has  not  held  a 
formal  hearing  regarding  complaints  during  the  past  ten 
years. 

The  board  also  does  not  formally  notify  complain- 
ants of  the  disposition  of  their  complaints.   The  board 
generally  requires  the  licensee  to  respond  to  the 
complainant  in  accordance  with  board  instructions. 

The  board  could  establish  standardized  complaint 
procedures  to  ensure  there  is  adequate  followup  and 
documentation  on  each  complaint  to  support  board  action 
against  applicable  licensees.   The  board  should  also 
inform  complainants  as  to  the  disposition  of  their 
complaints.   The  board  is  in  the  process  of  instituting 
procedures  to  correct  these  problems . 
MORTUARY  INSPECTION  FEES 

The  board  is  authorized  to  charge  each  licensed 
mortuary  an  annual  inspection  fee  of  $25.  This  fee  is 
collected  as  part  of  the  mortuary  license  renewal 
process.  As  previously  mentioned,  the  board  has  not 
completed  all  mortuary  inspections  during  fiscal  year 
1979-80.   The  board  cited  inadequate  appropriated  funds 
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to  cover  further  board  member  expenses  related  to 
inspections  as  the  reason  for  the  failure  to  inspect 
all  facilities. 

Since  the  board  has  only  completed  inspections  of 
about  30  mortuaries,  approximately  $1,200  of  the  inspec- 
tion fees  collected  from  all  mortuaries  are  being  used 
for  purposes  other  than  inspection.   The  board  should 
clarify  the  purpose  of  the  inspection  fees.   If  they 
are  inspection  fees,  they  should  be  tied  more  directly 
to  the  inspections  completed.   If  they  are  meant  to  be 
renewal  license  fees  to  cover  the  administrative  pro- 
cess, the  related  statutes  and  rules  should  be  changed 
accordingly. 

The  board  intends  to  seek  statutory  authority  for 
a  mortuary  license  fee  and  a  change  in  the  collection 
procedure  for  inspection  fees  so  the  fees  will  be 
collected  at  the  time  of  the  inspection.   In  an  attempt 
to  alleviate  similar  fee  problems  for  all  boards,  the 
Legislative  Audit  Committee  has  recommended  that  regula- 
tory boards  be  allowed  the  authority  to  set  fees  commen- 
surate with  the  cost  of  regulation. 
PUBLIC  MEMBER  RESPONSIBILITIES 

At  the  present  time  the  public  board  member  is 
statutorily  prohibited  from  participating  in  adminis- 
tering license  examinations  and  mortuary  inspections. 
The  apparent  reasoning  for  such  a  restriction  was  the 
belief  that  the  public  member  does  not  have  an  adequate 
background  to  carry  out  these  functions. 
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The  current  public  member  is  the  board  chairman. 
The  other  board  members  believe  the  board  and  the 
consumer  have  benefitted  from  the  addition  of  the 
public  member. 

If  the  public  member  is  to  be  even  more  effective 
in  regulating  the  profession  and  protecting  the  public 
interest,  that  member  should  have  the  same  rights  and 
responsibilities  as  other  board  members.  The  input  of 
the  public  member  in  these  functions  could  benefit  the 
board,  the  profession  and  the  public. 
STATE  EXAMINATIONS 

The  board  presently  uses  copies  of  a  pre-1976 
national  mortuary  science  examination  as  the  basis  for 
its  state  mortuary  science  examination.  The  board  has 
not  updated  this  examination  to  cover  any  recent 
changes  within  the  profession. 

Current  state  mortuary  science  examinations  are 
available  from  the  Conference  of  Funeral  Service  Examin- 
ing Boards.   Thirty-eight  states  are  using  these  exam- 
inations which  the  conference  provides  for  $30  per 
applicant.   The  conference  periodically  updates  the 
examinations  to  meet  changing  needs;  thus,  the  examina- 
tions would  be  more  current  and  would  decrease  the 
likelihood  of  the  examination  being  compromised.   The 
board  stated  that  it  would  consider  using  the  Confer- 
ence examination. 
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EDUCATION  REQUIREMENTS 

Under  current  statutes,  an  individual  must,  in 
addition  to  completion  of  12  months  of  mortuary  science 
college,  complete  two  academic  years  at  an  accredited 
college  or  university  to  qualify  as  a  mortician.   Since 
this  statute  and  related  board  rules  do  not  specify 
areas  of  study  during  these  two  years,  the  value  of 
this  requirement  is  questionable.   Board  members  gen- 
erally believe  the  two  years  of  college  provide  a 
better  basis  for  the  individual's  professional  develop- 
ment. 

Twenty-four  states  presently  do  not  require  col- 
lege attendance  as  a  prerequisite  for  being  a  morti- 
cian.  If  not  essential,  such  a  requirement  could  be  a 
means  to  limit  the  number  of  individuals  entering  the 
profession.   If  college  training  is  essential  to  be- 
coming a  mortician,  the  general  subject  areas  to  be 
studied  and  the  number  of  required  credit  hours  should 
be  specified  so  that  the  individuals  will  receive  the 
full  benefit  of  the  college  training. 
ADMINISTRATIVE  FUNCTIONS 

As  a  result  of  various  sunset  reviews  of  boards 
within  the  Department  of  Professional  and  Occupational 
Licensing,  three  separate  administrative  areas  have 
consistently  been  identified.  These  areas  are: 

— Reporting  requirements  of  boards. 

— Automated  license  records. 

— Multi-year  renewal. 
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since  an  individual  document  addressed  to  the  depart- 
ment will  be  formulated  concerning  these  administrative 
areas,  a  detailed  discussion  of  each  is  not  presented 
in  our  review  of  the  board. 

Reporting  Requirements  of  Boards 

Montana  currently  has  a  reporting  requirement, 
section  2-7-102,  MCA,  which  requires  all  state  govern- 
mental agencies  to  submit  biennial  reports  to  the 
Governor.   However,   these  reports  when  published, 
contain  very  limited  information.   A  report  containing 
more  specific  information  (i.e.,  number  of  applicants 
and  examinations,  pass-fail  rate,  receipts  and  expendi- 
tures, goals  and  objectives,  complaints,  dispositions 
of  complaints)  would  increase  the  usefulness  of  the 
report  and  allow  the  legislature  to  more  easily  monitor 
the  board's  activity. 

Automated  License  Records 

At  the  present  time,  licensee  records  are  kept 
manually  by  the  boards.   In  addition,  new  and  renewed 
licenses  are  manually  typed  by  the  administrative 
secretary.   An  alternative  is  to  automate  license 
records  through  a  department-wide  system.   The  auto- 
mated system  could  print  renewal  notices  and  also 
licenses.   In  addition,  such  automated  records  could  be 
used  to  generate  statistical  reports  on  the  licensee 
populations.   Additions,  deletions,  and  corrections  to 
the  licensee  files  could  also  be  made  easily. 
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Multi-year  Renewal 

The  board  is  statutorily  required  to  renew  li- 
censes on  an  annual  basis.   Annual  renewal  may  not  be 
necessary  and  may  result  in  administrative  costs  in 
excess  of  those  necessary  for  effective  regulation.   An 
alternative  to  annual  renewal  is  to  spread  renewals 
over  two  or  more  years.   If  renewals  were  extended  for 
more  than  one  year,  the  board's  workload  and  adminis- 
trative expenses  would  be  reduced. 
OTHER  AREAS  OF  CONSIDERATION 

In  previous  reviews  of  regulatory  boards  in  Mon- 
tana, the  aspects  of  uniformity  among  boards  in  reim- 
bursement of  board  members,  senate  confirmation,  and 
public  board  membership  were  often  discussed.   These 
issues  were  not  addressed  in  this  review  because  senate 
confirmation  of  board  member  appointments  is  required 
and  the  board  has  one  public  member.   In  addition,  the 
Legislative  Audit  Committee  has  recommended  that  all 
members  of  regulatory  boards  be  reimbursed  on  a  similar 
basis. 
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